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To the Honorable: 


Sir Matthew Hale Knighe, Lord Chief 
Juſtice of Flis Majefty's HR, of Exchequer;and 


Sir John Archer Knight, one of Hu 
Majeſty's Fuſtices of the Court of Common Pleas ; 
Judges for the Weſtern Circuit : And 


To the Right Worſhipful, 
Thomas Freke 5 quire, His h Sheriff of 
the County of Dorler ; —_— with the Right 
Waorſhipful, Fs Majefty s Juſtices of the Peace 
iu that County. 


_My Lords and Honourable Gentlemen, 
En /; not any fond Conceit (bred and 


SW cncouraged from your accep- 

AM tance of this Diſcourle) that 

= 2 IP) hath made me entitle the Re- 
TRI [pc& of it to ſo Hononrable. 
"= and numerous « Partage. The 

oublick Addreſs of it (had 1 efteemed my ſelf 
wholly free) muſt have directed it ſelf (the du- 
ty of a Chaplain ebliging me) onely to Maſter 
Sheriff; Whoſe noble and prudent Deporement 
in the face of his Couyntrey, cannot but juſtific 
«6 well as challenge « property of Homage from 
others Hifi his "7 But w” by 
Matter 


a Sam. 4:4. 


Maſter Sheriffs command (the onely Perfon, I 
think, that could have let me that task) T became 
(at firſt engaged to the Pulpit ; ſo can Tnot think 
my ſelf acquitced from that obligation, by preach- 
mg a maim'd Sermon to fo Reverend and Judi- 
cious an Auditory. 

We read.of Mephiboſheth, that When ti- 
dings came of Saul and fonathan out of fexreel, 
that his Nurſe took him- up, and making 
haſte to flee, he fell, and became lame. The 
like misfortune (a truth which every one then 0b» 
ferved not) happened unto this Diſcourſe, by the 
haſte 1 made «pon {tri&t commands to ſhorten your 
trouble, (though the tongues of Gainſayers may 
( ſometimes) «as haſtily be fled from, as the (words 
of Philiftines). this Difegel became ange;. and 
T knew no better remedy for its halting, { at leaft 
no other ſatisfaction of Maſter Sheriffs laſt Ix: 
junttion) than to prelent it to: my; Honourable 
and Learned Auditors upon its legs :- which, if 
not ſo clean and becoming as Orators may ex- 
pect, nor ſofrm and finewed as Divines may 
Fequire;; "yek may they. be fat enough to go of an 


1 errand of Charity to my Chriſtian Brethren, and 


to bring: home: your pardon. for this (but) ne- 
_—_y piece of boldneſs in, F 


My Lords and Honourable Cendemen,.. A | 
"Your meaneſf and bumbleſt Servant. 
+ /. FOHN MAR TIN, 


Lex Pacifea + 


Geds own Law of Determining Centrover- 
* fies explain'd and a flerted. 


Z Deut, 17. 12. 
——And that man that will do preſumptu- 
ouſly, and will not hearken unto the 
Prieſt (that flandeth to miniſter there 
before the Lord thy God) or unto the 
Fudges ; even that man ſhall dye, and 
thou ſhalt put away the evill from|ſrael, 


= Hat there might be (for this time) 
W ſome alliance betwixt the Bench 
and the Pulpit, I have read for my 
FJ Text this recapitulatorie branch. of 
IS one of Moſes Laws of that kind, 
2 w; Divines have commonly ſtyl'd, the 


Re 


Pe mnus nuptie 
HyC. T7. 


g 
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Redxceable they are Unto fonr beads. Firſt, ſuch as 
inſtructed the Maziſtrates in their duty towards the 
People, Secondly, ſuch as,taugar the People their 
duty towards the Magiſtrates, and of ove man towards 
another, A third ſort inform'd them, howto demean 
themſelves towards Strangers, Anda fourth kind di- 
rected them in the Dom?ſtick duties of their private- 
Families, The Diviſonduly confidered, thews the 
excellency of the Fewiſh Policie, in that the body of 
their Laws extended toall tte Emineat parts,. and or- 


. ders of Society, 


The 04g ation of theſe Laws (as delivered by Moſes) 
is by Divines uſually affirm'd, not to reach unto us. 
Chriftians © the teaſon is, becanſe they are Poſptive 
Laws ; and Poſitive Laws,though given.by God him- 


felf, oblige only cha; People unto whom: they are gi- 


ven; it being the ſole prerogative of 7»ate Law, (that 
is, of the Lov of Nature) to lay a common 0bligat ion up- 
on s/f Mankind, | | 

Bur foraſmuch as thar ſame is an undoubted truth 
which Tertullizn ſpeaks in his book'of Sixgle marriage, 
[qua a4juſtitiam ſpettant,non tantiims reſervats perma- 
neant, verum & ampliata; Þ Chriftians are not only 
bound ro<qual, but to:exceed, all others in matters-of 
juſtice and honeſty, (agreeable to-our $aviesrs[Tangoou]; 
in Mai.5.,17.) 

And being theſe Laws have ever been had in preat 
weneration inthe Church of Chrift, wiſe and vertuaous 
Frinees having made them their Pazern for Laws, as 
appears by the Preamble to- our own. King: Alared's 


$H.Spelmay,.S axon Laws : 


circa an. Chr. 
987, ix Concile 


Brian, 


And foraſmuch as Divines have recourſe unto theſe 
Eaws,.in debates, and'for reſolwtiow of many weighty 
points, as of Marriage within prohibited degrees, pay- 
wvent of Tithes, Uſury, and ſome others ; _— p 
theſe 
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theſe three Corollaries that depend thereon. 
Firſt, that many of theſe F»dicial Laws are Conclu- 
ſions, evidently deduc'd from the Law of Nature ; 
and are very appoſit and ſuitable tro Eccleſiaſtical and 
Civil Government, as well zow amongſt Chriſtians, 
as formerly among(t the People of the Fews ; and 
Secondly, that tor that reaſon, ſuch of chem as ſhall 
be by Supreme Authority judg'd fir, may be aſſum'd, 


either among the ©civs xeriras, (as d Antiochenm RIES d In prefer. ad 
them) the Divine Canons of the Chnrch, or the Decreta ©9#c&. Canoy, 


Comitiorum (as we term them) the Statute-laws of Civil 
Government, p 

And thirdly, that ſuch of them as ſhall be ſo re-ix- 
veſted with the force of Law, will be reducible to that 
kind of Laws, which ſome Divines have rightly ſtyl'd 


e [leges partim declarative, & partim conftitutive]e urs & tee; 
laws partly declarative, and partly conftitative: declg- (+ 3-514. n.4 


rative, in reſpec of the matter of them, as having been 
the ſwbjed# of ſome former Law , and copflitative inre- 
gard of their _ power to oblige, imprinted on 
them by the 4#thority and will of the Law-giver, The 
Obligation of which Laws, that it is in the conſcience of 
the S»bjec# (and by. conſequence a fin not to obey) no 
man without affrenting Nature and Religion can 
deny» | 

And upon this foxvdation, I ſhall by Gods alſsi- 
ſtance ſuper ftrd# a diſqniſition of theſe three Particu- 
lars, as the heads of my tollowing diſcourſe, 

Firſt, what the 2enowr and purport of this Fudicial 
Law is, of which we treat, | 

Secondly, whether ths Law may be revived by ſu- 
preme Authority, And | 

Thirdly, whether there be not either formally or e- 
quivalently, the like Law in this Charch and State in 
which welive, 

B In 


. 
; 
& 

E 


4 Gods own Law 
In the proſecution of theſe, I ſhall crave leave to fol. 
f Diog. Liert, Tow the Counſel of Epicarus in f Laertius[ iN purogesoery 
i. hoy x2a3;,] not to preſent you with the Flowers of Rheto- 
rick ; to be more careful to garniſh the Diſh, than to 
ſeaſon the meat, eſpecially for ſuch an. Auditory, whoſe 
parts and calliags muſt needs furniſh them with abili- 
Lies, to coxcod? far more ſolid matter and learning than 
can be expected from my very Ordinary Skill and ca- 
Pacity. 
Firſt then, concerning the te»our and purport of this 
Fudictal Law. 
T. And here if my 0bligation to diſcourſe of the parti- 
cular Law, would permit me to ſpeak of Laws 7» gene- 
ral , amongft many other things, that might be ſaid , 
I ſhould not omit to. take notice of the opinion the 
Heathens themſelves had of the Sacredzeſs, and of the 
Neceſsity of Laws, Of the Sacredneſs of Laws, in that 
the prime Heathen Lawgivers.endeavoured to perſwade 
the people that their Laws were of Divine extraction 
Amongſt the Greeks, Minos feign'd to have receiv'd his 
Laws from Fupiter 3 Lycurgas, bis from Apollo, and 
g Strom. lib, 1: Zalenchus, his trom Minerva; as g Clemens Alexandri- 
on hs. 24s tells us : and for the Remans, Numa Pompilinus his 
fam'd addreſſes to the Goddeſs Egeria for inſtructions. 
in making of Laws, are notorious to all , Foreſeeing 
h Curtizs\ 1.8. belike the importance: of that truth, the h Hiſtorian 
acutely obſerves, as the reaſon why the Perſians were 
wont to deify their Xi»gs ; Majeftatem inperii ſaluts 
; 1 5.4; fe tutelam;their opinion of the Neceſ- 
i Buſt 5090. Avg. mgwr 03 B6te 7, of Laws is inferr'd from their con- 
Animad. p. 19. - J7 
k Gb. 32. . _-  ceit, that#Phoronevs, whom they fancied 
1.Phoroneus Moſ? Aatiquior 300. tg be the firft Lawgiver,. was likewiſe 
an. Sic Euſth. & Ang, docent ; tum 9 
ramen preceſſernnt regua Aﬀſye . Ar- the firſt man'; nelig Oiler «v0ewror, & 
gyv. Agyp!. {cd Regna legibus prior. dey tyorcs, (as kNonnus calls him)as if all 


,Lir, 1. 3:;Juit, le 1> 4, - that lived before him had not been mew 


to; 
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for want of Laws ; (what think you would they have 
rhought of them, who will not live like men under juſt 
Laws *?) 

But the due regard of method having confin'd me 
within narrower bounds, I ſhall in as few words as 
conveniently 1 may, endeavour fully to explain bz 
Law, by infiſting on theſe four particulars, or inregrant 
parts of Law, 1, Interdictum, 2, Cenſura,” 3, Santo, 
4. Ratis finalis legis, 

> 3 Interditt. A and 
The 2.Cenſure. }4, Final Reaſon of this Law. 

I, The 7zterdief of this Law is this, Thar if it hap- 
ned, either through the ambizuzty of words, or excep- 
tion of caſes, that there aroſe any doubt of the extent, 
or meaning of any Fudicial, or Ceremonial Law, in in- 
feriour or local Courts of Fudicature, the @ueſftion was 
to be brought before the great Saxhedrin, or Council 
of Fernſalem : and therea definitive Sentence being 
made , all both Fadges and Zitigants were bound un- 
der pain of death, not to reject and contradidt the ſames 
but it was to be put upon Record, as a Ryle in ſuch 
caſes for the future, 

To make this more plain, we will ſuppoſe a Caſe 
that may beeaſily conceived to ariſe , out of the 
Law of their SvleesSexd7n, or ſecond Tithing, Dent, 14, 
22, The words of the Law are theſe, [Thos ſbalt truly . 
tithe all the increaſe of thy ſeed, that thy field bringeth 
forth year by year, )] Upon ths Law it might be doub- 
ted, whether by a dire conſequence drawn from th 
Law, the Fews were not bound to pay unto the Le- 
vites,intheir fir ff tithing, the tenths of all ſuch things 
as grew in their .Gardens, The reaſons of which doubr 
may be, Firſt, forzthat prudent men might conceive,thar 
che Law intended xo more, but a fit maintenance for the 
Prieſts and Zewites 5 unto which ſuch ſmall things 
B2 would 


t Grot, ad Loc. 
m Cax. Is. 


n Lb. d: Prin, 
conſtit. 

e Adverſ. Ap. 
liÞ. 2. 3g 


L $10: #+ I'Fs 


p Ia Chron. © gures 735 IsSdiwy 


rope ders yg 7 rergier CnnaTEs (chough not without ſome mixture of 


2« de Temp. De bajus libri authorizate the Laity) till the reign of Herod the 


vid. Baron, ad An. Ch. 1.p. $3.n.20. Great: in whole time the Scepter being 
Plant. & ad 4. & pier being 


pe 
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would but little conduce , and therefore that they were 
not included in the Law for Payment of Tithes, And 
ſecondly, becauſe by the uncertainty of their eftimati- 
61, they might raiſe contentions betwixt the Priefts and 
the People, or occaſion unneceſſary fcraples in mens 
conſciences, and thereby introduce that poſthumors 
way of explating involuntary Sacrilege by Mortuaries, 
as amongſt us. And thirdly, becauſe the word r1V in 
the Law, which is rendred a _ ſometimes (though 
but ſeldom) found to fignifie a Garden. 

Now if the great Sa»hedrin at Feruſalem ſhould de- 
termine, that the Fews were bound to pay Tithes of 
thoſe minute things which grew in their Gazdens , the 
People were oblig'd by wirtze of th Law inthe Text, 
to ſubmir their practiſe unto that Decree z and if up- 
on pretence of error therein, fome FRENDN [Þ3 ſome con+ 
tumacious Doctor (as the / Fews call'd him) the ſame 
with the ATetias SiÞdoxaacs, IN the Apoſtles Canons, 
ſhould faRiouſly oppoſe the ſame, ſuch a one was (by 
this Law) to be pu to death, | 

This Council at Feruſalem was the ſame with thar 
the Text ſtyles [the Prieſt, or the Fudge] for in the 
ancient ſtate of that Government (as » Philo and o Fo- 
fephus tell us) ininla: Tdrror x Pixar  euprofnrruor 
i2p6rs £7dy Our au, the Prieſts had the hearing and determi- 


ning of all controverſies, in the ordinary way of Fadj- 


catxre , Which courſe (as p Euſebius 
notes) was obſerved among them, 


Chr. 32: f. 14 3. 


about 70 depart from Faauh, {the au- 
_ thority whereof had beentill ches pres 
ſerved in this $exnbedriv, and the Aﬀemerojyand q Ba- 
30a4us in his Apperatns ſhews you bow) ZHered, I ſay, 

. upon 
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upon reaſons of State ſlew them all but one, and ſub- 
ftituted a Council. of Proſelytes in their ſtead. 
Let no man think that the Tyr:be of Lew:, either 
zook too much upon them, or had too much conferr'd 
upon them, by this honour of Fudicature , it was 10 
more than the Heathen-world beſtowed upon their i2- 
zorant and 1dolatrons Prieſts, tor the Ethiopians, rStrabo, ,;y. 15, 
for the e£gyptians, ſ lian, for the *er fians,t Enſebins; (16.1 
for the Athenians, u Foſephss , forthe Gauls and Byj- nuns _ 
tains, x Ceſar; tor the Romans, yCicero, are authentick «1b. 
witneſles,  yLt,, f legibe 
Nor was the 19poſtor Mahomet wanting to the re- 
putation and advantages of his Religion by the like de- 
ſign: whoſe Prieſts always fit with the ſecular Magi- 
ftrates; their A/coray or Scripture (afrer the manner 
of the ancient Comnncils) lying before them; as if all 
_—_ done by an 7»fallible rule, and the judgement were 
Goas. 
Bur it almoſt exceeds belief, in what weneration and 
power that Order of men was in ths Land, for ſome: 
hundreds of years after th# Nation had received the 
Faith, and that not by any precarions favour of Prin- 
ces, or by an ignorant fondneſs of the People , but e- 
ſtabliſht their honowr was by Law ; by which every 
Prieſt was accounted Thani reetitudine dignns, as ap- 
pears by the « Laws of King Fthelftay ; (a reſpeR, ,.., .. 1m. 
which I hall neither 4rr0gantly, nor anſcaſonably com- rigilds, i. e. ca. 
municate unto walgar ears.) The reaſon whereof is.” _ _— 
not only chat which our learned Antiquerie gives us "mph gy 
in his Exgliſh Conncils | Owppe fub his / acnlis apud-*vilt. ad Reg. 
ipſos ſolum efſet literarum clavis, 8c] becauſe the F< 
learning of thatage was wholly zngroſs'd by ſome of 
the Clergy ; the Prieſt being the oracle of the People,, 
as the Biſhops were of the Xing and Kingdom: bur 
there i$.40ther, and (perhaps) a ſtronger reaſon to be 
collected: 


[4 Gods own Law 
CE wo alcpt aft collected out of thoſe words, in one of 
ef noluerit, EpiſcopmRrgi no!um King b Eaw ards Laws[ & & ladius & lagi £4 
29; 1% og anc — pap ©, mm Juvabit ] from the reciprocate als1- 
4 rn wg re yn % fic cruntibj Reances of the temporal and ſpiritual 
duo 7lagii, & olsdius gladium juvcb't. {words : Chriſtians then believing, that 
Hoveden, annal. par. poſt." Hen. there was as much credit to be given 
4 & oomads aka unto thoſe, as to any other words of 
our Savienr, Mat, 18, 18, [Whatſoever ye ſhall bind on 
earth ſhall be boundin Heaven, and whatſoever ye ſhall 
looſe on Earth ſhall be looſed in Heaven, ] But this ho+ 
n0ur and power, together with the ;z2#uzities of the 
Church, ſub Normannics Regibus nutare capit, ſays 
that c Author ; and in the Conncil of Clarendon under 
Henry the ſecond,they received a grievous wound: which 
hath more or leſs continued bleeding ever finte: and tis 


cSir H. S. tb, 


to be fear'd would have done ſo, till the-ſpirirs of all 


Eccleſiaſtical Furiſdittion had been clean exhauſted, if 
Experience (which is ſometimes the Miſtreſs of wiſe 
men, as well as of fools) had not bound up the wound 
with aprobatum eſt, No Biſhop, No King. | 
I ſpeak not thi,as if I thought it either conwerienr,or 
neceſſary, that the Clergy ſhould concern themſelves in 
matters of civil Fadicature : (Pity it were that ſo 
ative and learned a Gentry as this Nation is wont to 
produce, ſhould berwixt doing nothing, and doing 1 
(which would be the certain conſequext of that othey de- 
ſign) degenerate from the worth and /yſtre of their An- 
ceſtors !) that dvrs£s9157us Or Power of ſelf - Govern- 
ment, which the Primitive Church did exerciſe ( and 
for which, ſome men of late did ſo much fruggle and 
contend,) though it cannot be denied ro be lawful, 
yet was it cumberſome, and in many caſes uneffe- 
tual, 
- -Ir could not ſtand with the Reputation of the Church 
of Chriff to make appeals unto the Heathen Emperors, 
as 
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as the 4Council of Aztioch was fain to do, under the af- 


d Bilf. [+x En. 


fronts they received from Samoſatenus che Heretick Dads 
after they had deprived him, Nor have the Popes jth. inprie.n, 


themſelves been wholly exempt from the like exigents, 
as appears by one inſtance for all, by the ſupplicatory 
Epiſtle of Pope,e Boniface to the Emperor Honorins ; in 
the caſe of Schiſm, berween the Popes themſelyes, 
wnnſeful, it not unſafe, will be St. Peters Keys, (though. 
hanging at the Pope's own girdle) it they thould lock 
up Ceſar's ſword, 

The ſober and learned Clergy of this Church muſt 
needs know, that the Spiritual Furiſdiftion ſtands in 
need of the temporal power : and that the Mzter is only 
ſafe, under the ſhadow-oſ the Crown,, Happy then it is 


p 
a 


Sg® Voel. tomr. 


e212 & Br, 


d An.Chr.q419. © 


tor us, that Eccleſiaſtical Dominion can derive itſelf in- . 


to the mw fountain from whence deſcends the tempo- 
ral axthority: and that are Righteouſneſs and Peace) 


the !wo Juriſdictions, can kiſs each other in the Armes:gpr gs, .o, 


of Soveraignty: that among us, *tis all one to be our 
K:ng, and to be the Defender of the Faith : that the 
Sword is joyn'd to the pyord, and the Fudge to the 
Prieſt. 

This Conſftelation of Power, as itisa Prognoſtick of 
ſecurity. and happixeſs, to men of temperate ſpirits ; ſo: 
will it provea terrible 0en, to ſuch as deſpiſe Domi- 
#01, and leave their heady practiſes to the Cenſure of 
ju» Laws, which are the true Sizandard whereby to- 
meaſure the crimes of Gffenders ; and not the Opinions. 
of 1gnorant and prejudicate men; which /eads me to- 
the ſecond 7tegrant part of this Law, Cenſura Legs... 

2, Such hath been the policy of Satan, that taking: 
advantage of the ;gnorance,Prejudice,.intereſt,and vices: 
of men, he hath ſext ſome {ins up and down the world: 


like fzes, with falſe names, that might not cauſe men: - 


to 4i/iruſt.and- avoyd them they were not only _— : 
| ut: 
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but omes wickedneſſes, which have wandered abour 

in this diſeuiſe, compaſsing the world like himz whoſe 

emiſſaries they are : not only prave, but Pie fraudes 

have onall hands cheated men of their pretions ſouls ; 

ellicidia mellis de L:bacuncnlo venenato, as Tertullian | 

ſpeaks, the Devil having poyſoned the Limbecks from to 

- whence men hoped to have ſuckt moſt ſoweraign Elix- 

4rs: and dealt with the world as Fraxzteles the Statu- 

p Clem Alexard ary in g Pofedippas did with the fooliſh Heathen, made 

avy. Tr his own Darlings to be worſhipt by mens fancies, in- 
Tg6T7- Pe 23+ ſtead of a Deity, | 

Burt as the judgement of God # according to truth in 

puniſhing ſinners ; ſo are the ſins of men exa2ly recor- 

ded by Him in his Deomsday-book, at the approach of 

thoſe eve: laſting bur nings, D1unkenneſs will not then 

k be called good fellowſhp , nor wncleanneſs a trick of 

youth; nor cheating a trick of wit ; nor pride, decencyg 

nor #pp-eſsion, ſelt-preſervation; nor Rebellion, honeſty, 

nor fadion ,Godlinefs, nor Sed/tion, ſtanding for the 

truth; nor ſuperſtition, devotion z nor Sacrrlege, refor- 

mation, 

How light ſoever it may ſeem to ſome in theſe days 
tO reed the juſt commands of our LZawfu! Superiours 
in Chwch and State, yet ab initio non fuit fic : and how 
it came to pals, that that which was fo £'7ewons a 
crime among the Fews (Gods owx people roo) ſhould 
be _—— intoan heroick Virtue among Chrifti- 
4ns, will want ſome oedipns to unty the knot. 

The Scripture it ſelf bears witneſs of the hainouſ- 
neſs of this Sin, — y: a place among ſins of the 

'r ft magnitude, fins of preſumption : [ Out autem (u- 

= dr foe. nelers adee By the wxigar reads the i , 
hz2.9. 86.9.3. and before that the Sepinagint (after the *original) [" 3s 
ids rerhonwuimgower ] and therefore hdAquines doth 
rightly define contempt to be [»offe fwbjzri legi} nor 

| 0 


Io 


. 
- 
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to ſubmit ones ſelf ro juſt Law, and ſo ; peceare ex £00; $ver 4, tat, 4 
tempin, eſt peceare ex voluntate non ſe ſubjiciendi alters, c.28.n.13. 


to be guilty of the {in of contempt is wilfully to refuſe 
to ſubmit our ſelves to them that have a juſt and lawful 
authority over us, | 

Thi (1n is firſt br99ded and batcht in the wnderfland- 
ing , when that perſon, or his authority to whom we 
ought co ſubmir, is /eſs eſteem'd than he, or that ought 
to be: next it deſcends into the inward affefFions and 


- paſsions of the mind ; and there grows and ſtrengthens 


it ſelf, from a defire and contrivance of opportunities to 
expreſs it, and to invite others to the ſame attempts : 
and laſtly, it comesour, and ſhews it ſelf to be a fery 
flying Serpent, ready fledg'd and prepared for a&#ion ; 
and diſcovers as much by overt ats, as the Law calls 


them s whereby this pride and waltce of the heart be- 


comes diſcernible to all, 

A $1n it is, that of all others, carries with it the greats 
eſt provocation both with God and May ; *tis not (al- 
ways) ſo much the thing that is done; as the mind 
k wherewith it is done, that gives unto zhs fin its true 


' 
It 


k Twu1c n0n pee- 
: cati ſpecies, fed 
eſtimate and ſoze. W hen God made Saul King, there peccantisinien= 


D.Bera.l. x. de 


were Lone that brought him no preſents, 1 Sam. 10. the 2 2%n[n. 


Exchequer 'tis like complain'd not for want of them; precepr. & 


V, 27, 


= the Holy Ghoſt calls thote men, ſoxs of Belial ; as ip. c. 14- 


aving an eye _ the vexozze that lay in their hearts; 
they did it not, becauſe they deſpiſed him, We read 
of oxe that.not long after the commandement for ob- 
ſerving rhe Sabbath was given, had gathered flicks upon 
that day z and was therefore, by Gods eſpecial appoint- 
ment, ftor'd todeath, Num, 15. the fat was but ſmall, 
but his pride was great ; he did it & va5gnparsa too, Out 


of preſumption,and ſo tell uuder their [mona 17 theit 1 caninius dife 


jndicium animarum (as the Fews call'd it) for he that de- 1%!-5-7- 


ſþiſ d Moſes Law was to die —_— Mercy, as the —_ 
ol : ſtle 
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ſtle tells us, Heb. 10, 28, and tis the Sani#/0n of this 
Law [ even that maz ſhall die} which is our third parti- 
cular, | 
3. Laws have generally in them a double power 
direftive and coercive: the firſt deſcribes and appoints 
the duty , the ſecond determines the puniſhment to be 
ſuffered, if the duty be not perform'd, Upon this 
'm 77. Sander: follows 4 # double obligation of the Syubjef by Law:the 
fon prele#. 6. firſt is vrexod, Obedience ; the ſecond isvnorax), Syubje- 
ion : the former we commonly ſtyle a&ive, the 
later, paſsive obedience : a&ive obedience is doing the 
duty ; paſsive obedience is ſubmitting to the puriſh- 
went. if wedoitnot, 
The firſt Poſitive Law that ever was made in the 
world had theſe two, the diredive and coercive parts, 
Gen,2,17, [ Of the 1 ree of the knowledge of good and evil 
thou ſhalt not eat ] there's the direfive part : [for in 
. the day that thou eateſt thereof, thou ſhalt die the death] 
there's the coercive part. 
T heſe two parts of Law, have reſpe& to that !ws- 
fold Power, which is in every mans ſoul ; the Under ſtar- 
< ding, and the Will : the Underſtanding is the Cara 
and Compaſs, the Wil holds the Rudder, and fteers the 
courſe of mens adorns : that direds, this executes. 
Now becauſe the Wi# is a free power, and may chooſe to 
do or not doe ;- therefore the coercive part of Law is 
added, to reſtrain the }7i// from evil, indoing contra- 
ry to the rule of Law, for ifthe3y7{ had no freedom 
in her aQions, all-the Laws of God and wen, were (at 
beſt) impertinent, T6127 ol loa q'> uallw © Tledaos, AC. AS | 
origentruly ſpeaks, and with him two great Fathers of 
ucb.z1. the Church in his # philocalia : and St, Cyril of A4- 
bexandria, of as good anthority as any, ſays as much 
in_his fixth Book de Adoratiore in Spirit ef weritate. 
If this were not true, with Rewerence _— 
ips 


" x & 
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ſhips be it ſpoken, you would return from your Circuzt 
with ſins upon your conſciences, of the ſame colony 
with your Robes z I mean fins of bloud, Scarlet ſins, as 


» 
8 


the o Prophet calls them: it being utterly anreaſonable, 9 If 1. 18, 


and therefore unlawful, to puniſh any man for doing 
that which he had »o power to avoyd, A conſequence ſo 
inevitable ; that ſome Phazatiques in the cloſe of the 
late troubles, foreſeeing the force of it, refuſed to aſiſt 
in their Councils of War, becauſe they would not con- 
cur in that mans puniſhment, whoſe a&ions (as they 
conceived) were no more contingent and free, than the 
motion of a ſtone, tending to the cexire of gravity. The 
effe&t of which pernicios errour, was moſt acutely 
foreſeen by a great States-man of outs, for almoſt an 


age lince , as the late Reverend and learned p Author of p Part.1.c. 6. 


the 2uinque- Articular Hiſtory will inform you, 

T his coercive part of Law. belongs to wvindicative 
juſtice, and appoints the puniſhment due to the breach 
of each particular Law , which is not always to take its 
meaſure from the fact materially conſidered, but in coy- 
junction with the will, and other faculties of the ſoul, 
Intentio eſt que dat pracipuam formalitatem in attibus 


moralibus, (ay the 9Schoolmen;)the intention gives the a I69 eq 
72 1.8.C. 34. 


q. 88, 4; 18. 
r C. quu a. 


formality to the fin, and ſo creates that difference the 
7 Gloſs obſerves,berwixt 20x parere and contempere; of 


great importance with Caſniſts, in ſtating the nature Pi 20+ 


and kixd's of offences againſt Law, in foroznteriors,or in 
the conſcience: for in foro exteriori, or the publick tri- 
bundl, there the Law judges of the intention by the 
fa, and nor of the fa# by the zxtention, 

The formality of the ſin we ſpeak of, ſtands in the 
[ole obedire} in the Text z enough to exact the great- 
eft pn, eſpecially from ſach a Lawegiver, who 
hath zbſe/zte Soveraignty over mens- lives, £#go agci- 
dam, & eg0 vivere;faciam, Tays God, Dent, 32. 39. I 

% 2 ", 
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{ Vuoties fenammortis imponeb.it 
tranſereſſoribus alicujus legis, ma- 
reriam ill: us legys {uifſe gravem, 
de ſe ſuſficientem ad peccatum 
mortale, fignificat, Scor.in 4.d.1, 
q 6. Sic Aug 1,z2.de Baptc 6. 


t 4d locum, 


n Serm 11.de verb, Doming, 
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KI, and 1 make alive , that is, ſay * Expoſitors,T have 
the ſole original right and authority of taking away mans 
life; and therefore Magiſtrates cannot take away the 


| lives of Malefa&ors ; or expoſe the lives of their Sub- 


jects to the hazard of juſt wars , as having abſolute Do- 
winioz over mens lives ; but as conſervators of the 
Peace, and publick good, And upon this ground it 1s, 
that it is inj{ſtice in them, to make Laws, that have 
puniſhments annext unto them diſproportionate to the 
offence committed, eſpecially in the exceſs ; and irom 
hence it is, that we account it but / rea- 
ſonable, to conjecture what is the qaality 
of the crime, jby the zatwre of the pu- 
niſhment inflicted upon offenders ; the 
crime here is contempt, the puniſh- 
ment's death : gravis pena, fed ad vitan- 
dum periculum omyuium graviſsimum, ſaith the learned 
and experienced t Grotizs,a great puniſhment,but tis in- 
flicted for prevention of the greateſt miſchief in the 
world : you will believe him, it you pleaſe to reflect up- 
on the fourth and laſt integrant part of this Law ; the 
Ratio finals legs ; the end why God made this Law, 
and ſecured it ow the approches of the foot of pride, by 
ſo /evere a puniſhment ; and that was, for prevention 
of Schiſm; expreſt here Antonomaſticos, [the evil ;] 
and thou ſhalt put away the evil from Iſrael. © 

4. Schiſm inthe proper notion of it ſeems to me to be 
a thing not known to the . Heather 


x Lib. cont. Gent. Gyarlias x WOrld. #S. Auguſtine (indeed) and x S, 
paxectias dxnincrs txuoar Athanaſius tells us of many bloudy quar- 
rel; that hapned amongſt them concer- 
2 ning their Jdolatrous worſhip, but me- 
thinks there ſhould be no Schiſpn, (at leaſt not pro- 


pexſy any) where there is neither tzath nor Churth.- Bur 
Wit 


Tas vSenoxtias a Fans, Ec, 


Seaition, the youuger Siſter of Schiſms, (for Schiſms 
| C5 cems 


A Pn 
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ſeems to be as old as that bloudy quarrel betwixt Catz 
and Abel) the Heathen were ſo well acquainted, that 
Thucydides gives this true CharadFer of the Monſter, 
Fzoa ie nxaxorgonias W 5dou xaticy, that ſhe it is 
that hath brought forth »w;ſchiefs of all ſhapes and ſizes 
in the World, And Schiſpz cannot but be thoughc 
ſo much the more Snperiour to Sedjtion, in the pro- 
duction of miſchiefs ; by how much the more fierce all 
quarrels and contentions are, that ſpring our of diffe- 
rent opinions in Religion : and further,diſentions of this 
kind have, above all others, the ſtrongeſt appetite of 
propagation, Agreſsours in fa&tions of religion, labou- 
ring to have their yames and opinz0xs ſerve to that ſame 
end as Ziſca, when he died, appointed for his s&iz 
who being Leader of the Taborites (a faftion in Bohe- 
2ia) commanded that a Draw ſhould be made there- 
with, (as Dabravixs and others tell us) that ſomething 
of Ziſca might ſtill be heard to ſod, in the Ears of his 
followers, and their exemies. | 
I ſhall not b»rthen your patience by proſecuting the 
common place of Schiſm, with infinite authorities out 
of the Fathers, ſerting forth the grievouſneſs of th 


fin : it was the dye conſideration hereof, that made 4 A- a 22e 9 39. 2. 


quinas to affirm Schiſm to be the greateſt of all fins 37+ 
againſt our Neighbour ; and that not only reſpects cir- 
cumftantiarum, in reſpec of the many circumſtances 
and accidents that attend it z but likewiſe reſpetZn ſpe- 
ciei, in regard of its own nature ; becauſeit is the moſt 
contrary to Charity, and the love of our Neighbour ; for 
it iS contra ſpirituale bonum miltitudin is,as he ſpeaks; it 
iS againſt the ſpiritual good of a mu/titade : forthat we 


may ſay of Schiſm, as the * Women of 7ſrael ſang of * x Saw. 18.7; 


Devid , it other fins (like Sasl) kill by tho#ſanads ; 
Schiſm.(like David) . kills. by ten thonfands at a 
os in his Zp:flescalls it Hereſy 
0 


TUme, # The Ap i» ; £ 7 
and it noſcitur ex [ocizs be # good Topitk;you may judee 
| . whac 
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whit kind of finit is, by the company amongſt which 
you will find-it, Gal, 5. 19, b Tertullian ſays, that word 
comes from a Greek Yerb fignitying [to chooſe] (o that 
he makes $chiſmaticks and Hereticks to be ſuch as will 
chooſe tor thetſelyes, The trne definition is, tis a wo- 
Iuntary departwe from the government of our lawful $u- 
periours, and a refuſal to communicate with our fellow- 
members, with adeſign of drawing followers fa 2, 
This is that poyſoned Arrow which the Romaniſts 
would fain dart into the ſides of the Church of England, 
and therefore make the formal reaſon of Schiſm to con- 


c Bel. 136. 2. de fiſt in a voluntary departure from the Pope, as being 
Ro Pont, c,12 Chriſts cYicar here on earth : but 20x haret later; letha- 


lis arundo ; we are yet to be convinc'd that the Pope 
is Chriſts 7icar. here on Earth, though we will not de- 
ny him to be Sr, Peters ſucceſſour in Rome, And as 
for our voluntary departure from a dependency on that 
Church, we have done zo more, but aſſerted that juft 
right we had to govers (and by conſequence to 7e- 
form) our ſelves, by the 28, Canon of the fourth Gene- 
ral Council : wherein isa 2g«088e, equal privileges 
with Rowe, were granted unto Conffantinople, fie # 

oxnTlewy us]zceviy, ( for ſo 4 Alexti- 


dO ris vias ehowres Po, 1:9; us truly abbreviates that 


puns Td Ths manarripas bus 
ri”es, 1s viuh. off oxiiargay 
$4racaciy., Alex, Aillt, 1n 
Synopſ. Can. 28. 


canon) becauſe the ſeat of the Empire 
was transferr'd from Rome toConftanti- 
zople : how much rather do the like e- 
qual privileges belong to #s, who have 
not only tra»ſlared the ſeat, but the Empire too, (I 
mean of' our ſelves) from. that City, of whoſe vaſf 
Dominion this 7/land was. ſometimes a part £ Bur-I 
return, 

This is that ſin which God deſigned the Law to pre- 
vent, as a molt intolerable evil: tor without a 'power 
to determine Controverſies, that ſhould ariſe amongſt 

a 
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a ſeeking and ſcrupulous party , it is not in the power 
man todoit, And being therefore that it is Gods 


manner, e res humanas con{ervare mods humane natur e © 3% adlor, 


congruentibus, to conſerve the affairs of men, by ways 8: 
means agreeable to mans nature z and being that others 
beſides the State and Church of the Fews, are liable to 
the like diſtempers and confuſions ; we may reaſonably 
conceive it,not unfit to be examined, whether this Law 
dy not be revived by Supreme Authority ; which is my 
ſecond Diſquiſition. 

2, The ReſpedF of the diredtive part of this Law, is 
all that we inquire after ; for, as for the coercive part 
thereof, we re-inforce itnot 5 hoc nun 4git in Bceleſra 
Excommunicatio, quod agebat tunc interfettis : Excom- 
munication among Chriſtians (ſaith fS, Auguſtine) in* 
many caſes commures for temporal death under the. .s. 
Law ; and let this be one of them, E 

Bur for the diredive part of this Law, why ie may 
be revived by Supreme Authority ; there be theſe 
Reaſons producible, and fit to be ſoberly weigh'd 
T all that have a true Chriſtian temper of mind in_ 
them, 

r, Firſt, becauſe the ſame thing was put in practiſe 
by. the Apoſtles themſelves, tor preyention of the ſame 
evil, 4s. 15. for certain men which come down to An- 
roch fromFudaa, having taught the Brethren and ſaid, 
except ye be circumeiſed after the manner of Moſes ye 
cannot be ſav'd ; the Apoſtles and Elders came together 
for toconfider of this matter, w. 6. And having made 
a Decree concerning the point in controverſy; how re- 
ligiouſly it was obſerved, not only by 
Chriſtians of that Age, but for more | 7 0ok-c 9 
then 300 years after, g Tert#{ian in his ;j Fccde. Hifh, 1. 5.c. x; 
Apology, h Origen againſt Celfus,i Euſe- * fb. 4. 
bins, k Cyril 01 Feruſalem, | St, Anfbin, 


and 


1 Epiſt. 154. ad Public; 
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m Ep. 79.4d and w Leo will inform ſuch as pleaſe to enquire, 

" 2. Secondly, becauſe the following Councils did ne- 

ver doubr of the like powey in themſelves, as oft as they 

came together, for determining queſtions of faith, or 

n Aud Balſam. PradFiſe, Iſhall only inſtance in the 6,7 Caro of the 

third General Council;which pronounceth an 4nathema 

ON Mrs ag Ie broÞnnoTs Teoma 

, > mygoeatuer (WIICN oO Ariffinns reads 

P 5; 54 4 T1: Prana Ls cud, ww P a 
ves KAI Ts ajO1fbeaAnciy Tiva © : 

ai Tires Tegyueres, 1, EXPounds by 4npipdnacr ) ſhould but he- 

Ty fitate or doubt of, as well as oppoſe the 

Decrees of that Conncil, 

. Now the Conncil of Epheſus we all know, met for 

oO determining adiſpute about the perſon of Chriſt : for 

; % 7g Pp Neftoriss had affirm'd and taught, that the Bleſſed 

eve m9; 2, 7 11819 Was not the Mother of Ged, bur of Chriſt : trom 

5 & Koy- WRENCC a dvality of perſons mult needs be inferr'd to be 

carr, xang, it the Son of God; and by conſequence, that there was 

not a Trinity, but a Quaternity of Perſons in the Di- 

wine natsre, The Coupcil did (as they needs muſt) de- 

termine againft Neſtorius ; which determination though 

undoubtedly true, yet becauſe it was a conſequence 

drawn from Scripture, by the mediation of humane.un- 

derſtanding, and the Coun] did ſo ſeverely oblige al 

the Church to receive it, it muſt follow, that the 

Council had a full aſſurance of her power to define mat- 

ters.in controverſy ; and to oblige the members of the 

Cathglitk Charch not to reject her determinations, un- 

der the pain of Azathema, | The argument is of ſuch 

weight in-the judgment ofthe great q Cardinal, thar 

a Bel de Conc, he ſticks not to conclude an pe Are of the Church 

kb, 2.6.4 from thence, I fretch it no further than co infer 4 ma- 

ori ad minus, that, it there-were a poweriin the Church, 

chat under ſo grievous a puniſhment, could exact the 

reception of her.Decrees.in points of Faith ; much more 

: may 


o In Synop. Can. conc. Kpbef. C. 4. 
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miay.the ſame Authority require obedience to her de- 
* terminations in ſmaller {becauſe pragical) things, 

3. A thirdreaſon is; becauſe it is abſolately necefſa- 
ry, that all p#blick Socieries, whether Eccl:ſraftical or 
Cvil, be furniſhed with all zeceſſary means to preſerve 
themſelves from thoſe evils, which are apparently de- 
ſtructive of all governments : which evils are ſuch as 
doe inevitably produce diſcord, diviſions and ſeparati- 
0x5 amongſt the members of the ſame community ; the 
only Remedy whereot,1s an Asthority and Power inthe 
Govyernouts, to hear and to determine all Controver- 
ſies, and to bind the contending patties to acquieſce in 
their determinations, | 

Not as if I thought, thata man were bownd to be- 
lieve every thing to be 77ve, or bef, that ſhould be ſs 
determined : for this great Conncil of the Fews were 
not i»fallible, nor needed ſo to be as appears by that 
Offering which God appointed to be offered, when the 
Congregation had treſpaſs'd through ignorance, Lev, 4. 
I3, But, that the members of Church or State may be 
bound 20x contra agere; not to do that which is con- 
trary to a definitive ſentence, 

Ic is ſufficient that 7 materia probabili (the common 
ſubje&# of humane Laws) there be a moral certainty in 
our Swperiors, of the truth or goodneſs of what is thus 
defin'd : which is enough to oblige 7feriors to obedi- 
ence z the Caſuiſts rule holding good in this peint [ 57 
res ſit dubia,preſumendum eff pro Legiſlatore, ] reaſon, 
modefty and humility , nothing d4ubie (and that muſt 
be dewonftratively) appearing to the contrary, will (at 
leaſt) admoniſh us, to think the judgement of the Zaw- 
giver the beſt and trueſt, 

4. A fourth Argument is; becauſe it is a thing u#- 
reaſonable to affirm or imply, that Government under 
the Goſpel ſhould be left inaworſe, and inferior con- 

D dition 
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dition to the ſtate of it under the Law ; r St. Paul ha- 
ving adyanc'd the minifration of the Spirit , above 
that of the letter ; that is, the Occonomic of things 
under the Goſpe/, above that they had nnger the Law, 
of which things Gevernmest cannot beunderſtood to 
be ſq jncon fiderable a part , as to be excluded from ha- 
ving any ſhare in that Evengelical Prelatiov ; which 
yet muſt izevitably follow, if the ſame diſeaſes re- 
maining in the body pelitick , the Governours thereof 
ſhould be debarrd the uſe of the like Remedies : 1 
mean, if Chriffiaxs ſhall be (at leaſt) as liable to fadion 
and Schiſm,as any Fews whatever z and yet the higheſt 
authority amongſt them, be not. allowed ſufficient 
means to prevent, and reffrain men from Tanowva- 
Fi0RS, | 

Add hereto, how ridiculous a thing it muſt needs ap- 
pear to be, that men coxcern'din Government , ſhould 
trequently meet, and conſult about making of Laws, 
for ſuch as had arm'd themfelyes againſt all force of 
Authority with th& Principle,viz, that they were 
bound to receive no Laws , further than ſhould ſtand 
with their own good liking and approbation, By which 
means it muſt come to paſs, that it would be the task 
of the. Magiſtrate, not ſo much to contrive. Laws 
that might promote Ty#th, Peace, Fuſtice and Virtue 
amongſt men, as ſoto model hx Laws , as mought 
beſt ſecure, both h:-1ſe/f and them from contempr, 

0b. It may (perhaps) be objected, that there is a 
wide difference betwixt what God impoſeth, and what 
men 7xj0ys. | 

Sol, To this IT anſwer firſt Thar it is to be obſer- 
ved, that God doth in :7his Law bind the Fewes to 
follow , not what he hin[elf., but what their {awful 
Superiars (the Prieff or Fudge) ſhould define; to whons 
likewiſe he had not promiſed any fable afiftance, 

| but 
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but on the contrary, had left them to the be uſe of 
their reaſon, which at beſt may erre: and when at7ually 
it did erre, yet were the Fews boand to follow, and 
not to diſpute, the (but) erroneome determinations of 
that Council that ſate in Moſes Chair, 

| And ſecondly, That the Law of God doth not ex- 
ceed the js/ff Law of the Church or State, in reſpe&#of 
the ob/;gatzon, though it doth ſo in reſpetof its fabi- 
lity; the reaſon is, becauſe the obligative force of 
Law, is from the eſſence or nature of Law , and is the 
weceſſary effe&t of Law, The Law-giver doth nor 
vive to Law its efſence, but its Ay ms he may 
chooſe to make tha or that particular Law , but when 
he hath wade a Law , that Law hath its - force from its 
own ſpecifical nature , for, that Law ſhoald bind, is 
quid eternum & immutabile , it is an eternal and im- 
mutable, becauſe it'is an eſſential property of Law. 

5. Laſtly, The revival of this Law is not oppoſite to 
Scriptare, nor is the Scripture an adequate rule tor all 
ſuch things as are to be done by us in our ſeveral places 
and rallings , from whence it muſt needs follow , thar 
the wultitude muſt ſtand in need of direfFi9x and deter- 
mination, either from themſelves, or from others, in 
many particular caſes, | 

Let nv man think web that I have ſaid , that the 
Scripture is no adequate rale for particular aftions ; for 


if this were not true, it muſt follow- (as the late s Re- 5 Dr.$ander/on 
verend and Learned Biſhop of Lincoln obſerves ) that Prele#.4.Sef. 
ſuch-as#ever had the Scriptures , never had any rule © 


for particular ations ; which is not onely contrary to 
experience, but to that of the Apoſfile, Rom. 2, 15, 
where he tells you, that the Heathens who had not that 
Law which God gave unto the Fews , did govern 
themſelves in particular moral actions, by 1har Law 
which was written in their _—_— Bad A 
| 2 L 
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A principal but not an adequate rule of moral-a&i- 
ons, we muſt acknowledge the Scripture to be; and. 
therefore, as the Lawof nature (by reaſon of its gere- 
rality) doth ſtand in need of a ſupply , which, it hath 
from the determination thereof , by particular humane. 
Laws ; ſo the Scripture, by reaſon of its generality 
(though not for that reaſon onely) doth ſtand in need. 
of a Tort, from” particular rules of. particular a&ti- 
ons, 

For in moral aftions. theſe two things are to be con- 
ſidered; Firſt, The principal rule by which they are 
to be governed; together with the principal end unto. 
which they are to be direFed;, and ſo the Scripture is a. 
rule of all our moral ations, direding us to doall that: 
we doin Charity , for edificatios of our Brethren, and 
for the Glory of God, The "ares thing, is that #m1- 
mediate and adequate rule ,, whereby the a&ion we are 
about todo, is to be govern'd;, and this (as itis not 
neceſſary that it ſhould, ſo) the Scripture doth not pre- 
ſcribe , but, as in things left unto our own choice , we 

r0vern Our ſelves by that rule we eſteem beſfb., or good :. 
4 as we are members of the Church or State , Reaſon, 
- cannot. but tell us, that.in particular actions, our wndey-- 
ſanding as well as our will , may ftand in ſubordination, 
to rs as have a right and authority to govern us, 

Diſſenters will eafaly be convinc'd by an inſtance ins 
both, Theſe Reverend and Honorable Perſons (my, 
Lords the Fudges) have for performance of their duty, 
ths rule of doing it from Scripture, Deut. 1,16, [ Hear: 
the canſes between your Brethren, . and. judge righteouſly 
bezween every man and his Brother] chis is the Principal, 
zule of that action their, Lordſhips are now upon , bur 
the form, manner, time, place , yea the very rule of 
jpdging r:ghteouſly, between, every. mex.and ha brother, 
i$:nor preſerib din Scripture.z, but. by the: Laws. of this 
, =: Land "i 
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Zand, unto which their Lordſhips hold. themſelves 
bound to conform,as the adequate and immediate rule of 
their conſciences, in adminiſtring juſtice in this Nation, 
* Thelike ſtance I hall craveleaye togive ina mat- 
ter of exceeding great concernm?ynt. to us, as weare 
members of this Church, and owe obedience unto his 
Majeſties Eccleſiaſtical Laws, It is the command of 
our dear Saviour , our Lord and Maſter Feſws Chriſt, 
that the Sacrament of the Lords Supper bereceived 
often, in remembrance of his moſt pretious death and 
paſsion , and for the a&al application of the benefits. 
thereof unto the worthy Receiver; and that.th# be 
done with ſuch reverence and preparation , as becomes 
ſo holy and dreadful a myſtery ;, but the geſture, time, 
Place, manner , and other circumſtances, are not pre- 
ſcrib'd by Scripture, burletr in the power of the Church 
to determine (who hath the fandart and rulg of decency. 
in her hands) ziſs forte rantum Sacramentum minus de- 
ceat ordo, quam confuſio ; unleſs that Sacrament be rhe 
azely thing that is beſt ſer out by diſorder and confuſion, 


as t Bellarmine ſmartly (it juſtly) replies upon the Cer- ,.y, xa. 
tyriators ; and the Apofiic himſelf hath contuted with. 4. « £«. 


Judgements from Heaven, 1Cor.11,30. 

26, But here it will be obje&ed, T hat it ths be gran- 
ted, Chriſtian liberty would be no more butan empty: 
name; and thouſands of good Chriſtians muſt hold 
themſelves bound to ſubmit unto ſuch Laws, as are not 
agreeable to their particular conſciences, which were to: 
loſe the faireſt Fewel in the Crown of Reformation, 

Sol. To this I ſay, God forbid but that every good 
Chriſtian ſhould have a dze regard unto ſuch things, as: 
lye in common unto the whole profefs1on, as Liberty and 
Cenſcience do, but we muſt remember, that non. plus. 
nomini, quam. veritati iribuendum ,. that we do-not 
ſacrificedrnths to tithes, and zhingsto.names, 


Liberty 


wu 
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Liberty is a word that the whole world (in a manner) 
firſt learnt from Luther, as that which drope from Hea- 
ven into his arms ; though many of his words and ac7i- 
0x5 (applauded and imitated both then and ſixce) could 
not be warranted by his very large Commiſion, 1 
mean it not ſo much of his burning the Corpus Furi 
Canorici inthe publique Marker-place, in token that he 
had ſet a/{ the world free from Laws (which he did 
thereby as tr»ly, as Xerxes bound the Helleſpont ; when 
he caſt a chain therein), but rather of his contemning 
and reviling the Civil Magiſtracy, on whom in his 
book de poteſtate ſeculari, he beſtows this CharaFer, 
ſunt communiter maxime fatui , & peſſumi Nebulones 
ſuper terram ; which amongſt other worſe (if chere 
could be worſe) expreſsions, rendred hin obnoxious 
amongſt his enemies , to that ſharp 72vedzive in the 
Diet at Worms [ Exlex homo , leges ipſas omnes dan- 


u Con.Geſn. in yat, &c,Jand made hs friend xGeſner doubt what would 


univerſal, 


biblioth, 


c 
e 
e 
t 
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become of that prodigious liberty ; faxit Dems, ſays 
he, ze contentione & impudentia or, obſit Eccleſia ſus, 
Zoaks of unjuſt ſervitude may ſometimes be broken, 
but Chriſtians muſt not fling the Pzeces of them in the 

face of ſupreme authority, vi | 
Bur as for Chriſtian liberty, I ſhail ſay in one word, 
that it is beſt known by its contrary, and that is; by 
that Spirit of bondage which was in the ancowuerted 
Fews ; ſothat Chriſtian liberty is no more but a free- 
dom from the burden of the Ceremonial , and the curſe 
and rigor of the Aoral Law, from the guilt and from 
the Law of Sin ; from the fear , and from the powey of 
Death, This I take to beall that can be found in the 
Scripture , which is the Chriſtians Magna Charts , 
the great conſervatreſs of his Likerty, Laws therefore 
that preſerve 0rder and Decency, and keep men from 
falling into fin ( the onely vaſſsage of a Chriſtian) = 
_ by 
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by no means i»frivge , but rather advance Chriſtian 
Liberty. | | 

As od the later part of the 0bjeZ7/0n that concerns 
private conſcience, ſuppoſed in Sou to be oppreſſed by 
ſuch Laws, to which others may as #nnocently as wil- 
lingly ſubmit , anſwer, that it may juſtly cauſe all ſo- 
ber men to ſutpe&, that there is ſome error and faſci- 
ation in that opinionz Conſcience of late , having 
juſtified the Fews miraculous Fable of their Manns, 
namely , that it had the #4ſte of that which every one . 
-: xg ; fleſhtoone, fiſh to another, and f-uit toa 
third, 

. Certainly men onght to be very jealos over the 
importunities of their Conſciences againſt prblike Laws, 
when they ſhall refle& upon the 21ſerable deluſjons of 
-thoſe Miſcreavts amongſt us, who having beſmear'd 
themſelves with the blood of their King , ſhould dare 
publikely to juſtifie (in the very face of Death and 
Fudgement) (0 grievous a Crime, trom the dictates of 
their private Conſcience, and their following of God,as 
they term'd it, Which laſt blaſphemous expreſſion 
will not ſuffer me to leave you unacquainted with that 
remarkable Caution for af{ in Authority , which fell 
many years fince , from the Diqyze Pen of that incom- 
parable x Hooker , Impoſsible (ſaith he) it is, that ever *7 my 
the wit of man ſhould imagine, what will grow out of © © 
ſuch errors, as go mas kd under the Cloak of divine Au- 
thority, till time have brought forth the fruits of them : 
for which any « it behoveth Wiſdom to fear the ſequels 
thereof, even beyond all apparent cauſe of fear, 

Bur to ſpeak ſomething that may comport with the 
remainder of my time — this ObjetFion. 
This 91axim muſt firſt be laid down, as an unqueſti- 
enable Truth, vis. y Contra omnem reffitndinem eſt, 9 
num comming ad privatam ordinare, feutatum ad par=, oj — 
tem 
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tem propter ipſam referre,” Law-givers judge what is 
fit for the common good ; and unreaſonable it were to 
ſtoop that unto privare intereſts and reſpe&ts, Suppo- 
ſing thea that -ſomze Laws may appear contrary to [ome 
particular mens Conſciences ; W hat ſhall be done 2 
obey contrary to their judgements , or dzſobey thoſe 
Laws tor conſcience ſake ? 

For a» ſwer hereto, give me leave to ſay, firf, That 
 Soro de Juft, TRETE 1S-NO contraricty betwixt a = juſt Law, anda good 
& 7ur.l.1, 9. Conſcience, That Law is undoubtedly a juſt Law, in 
6.47.4 which thereis a concurrence of the juſtice of theſe four 
cauſes of Law, wherein the whole of it doth conſiſt; 
Thar is to ſay, thejuſtice'of the final, ef ficient, for- 
mal, and material cauſes of Law. 1, It muſt be for 
the common good, 32, The Law-maker muſt have a 
trac leziſlative power, 3, The matter of the Law muſt 
be good, at leaſt indifferent, And 4, laſtly, It muſt 
have the right form ot Law, z, e. it muſt be a ale of 
refitude for humane ations, Such a Law doth neceſ- 
ſarily oblige them'to whom it 1s given z nor can it 
poſſibly be contrary to a good Conſcience z becauſe 
ſuch a Law is conform to right reaſon, as right reaſon 
1s conform to the Law of Nature ; and the Law of Na- 
ture to that eternal Law in the mindeof the Divine 
Eſſence, TEE 
; | Let megive an i»ſtance or two, This is the Zuw of 
Nature, and to thisright-reaſon is conform, viz. That 
mes live temperately, This Principle conſidered by 
the Law-makers , they judge it fir ro make a Law, 
prohibiting the eating ſome kinds of meats, as of fleſh 
in the Spring or Lent, that thereby (amongſt other 
reaſons) Chriſtians might ſhew their zewperance ; which 
is not onely an «abſtinence from excefs in the Quantity 
of af; but, in regard of the 92»glity of ſome meats, 
as appears by DarieF's faſt, in the 10, of that Pro- 

| phecy, 
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phery, verſ. 3, Sucha Law as this, cannot be contrary 
t0 a good conſcience, becauſe it is appointed for the. 
practiſe of a #oble Virtue, to wit, Temperance, 7 
'* Again, as to the caſe in hand, This isa le ip the 
Law of Nature, That ſuch as are Governors of others, 
uſe all prudent means to prevent Seditian and Schiſms in 
the Church and State, Now it Law-givers are morally 
aſſured, that hz cannot be done, without defining ſome 
chings under diſpute amongſt their Subjetts , and -ex- 
aQing from all a ſub-;ſs:0» unto that rule, . which they 
ſhall preſcribe by Law, and ſhall chereupon injoya an = 
niformity of practice unto all the community,ſuch a Law - 
cannot be contrary to a good conſcience ; thereaſon 
is, becauſe the ſ»b-»iſ5:0n thereunto is an adFnal exet> 
ciſe of the Virtues of humility,. obedience, charity and 
ſobriety, So, that unleſs ro practiſe even Cardinal 
Virtues, be contrary to a good conſcience, There & no 
contrariety betwixt a juſt Law, and a good conſcience. 
2. T anſwer ſecondly, T hat itis the opinion of many 


learned men both a Divines and Canoniſts, That he that , yatenps, A 
ſubmits unto a juſt Law, though contrary to his own judg+ Henr. carthus. 
ment, is wot thereby guilty of ſin, Thereaſon I conceive 711 &< 


to be, becauſe no man is guilty of ſin, in doive of that, 
which God expreſly commands him.to do, . Now itis 
Gods expreſs command, that S#bjet#s obey their lawful 
Governors , not onely for fear of wrath, i, e, puniſh+ 
ment, -but likewiſe for conſcience ſake, i, e, that by 
their obedience they might avoid the guilt of ſin, Rom; 
I 3,5, which obedience of: Magiſtrates, it is impertinent 
for any one to ſay he performs, that refaſeth to obey the 
j uſt Laws of ſuchas God hath plac'd in authority over 
im, 

Some (indeed) have thought, that there is a middle 
courſe to be taken in 7h& caſe, and that willingly to 
ſubmit to the penalty of the Law, is ſufficicar.todi(- 

E charge 
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charge the — from all guilt of diſobedience. 
Fhe reaſon of this aſſertion is,- becauſe there is this rule 
in the Law [ Etfi non poteſt infligi pena ſine cauſa, po- 
reft tamen fine culpa ] there may be no fault for which 
2 puniſhment may be inflifted; bur there muſt be ſome 
cauſe. 
his T acknowledge tobe the judgement of ſome 
excellent Divizes; but withall,' it is to be obſerved, 
that they confeſs it holds true, ozly in that ſort of Laws 
which the Canoniſts term [" Zeges pure penales] Laws 
purely penal ; but it extends not unto [| Zeges mixte 
panales] Laws of a mixt nature, 
But, as thoſe Laws which are parely penal, are very 
d Quories per {EV, as appears by that Character of them which b Sua- 
verb. legis pe FeL gives us 3; ſoare: they not ſuch Laws of which we 
ys os: now treat ; fortheſe are both moral and penal, andin 
ter proprium thus caſe,to undergo the puniſhment, doth ot diſcharge 
« preceptum 95/i- the. Conſcience from the guilt of fin : the reaſon is, 
py _ becauſe there is a double obligation-in every ſuch Law z 
cus, preſumen- it binds either to db, or to-omit ſome moral att , and it 
dun eſt, eſſele- p;14s5 likewiſe to undergo the puniſhment,. it that a&t be 
grim pure parna- . , 
iem. Suar, de BOT 4oxe, Or omitted , according to the appointment of 
Lcg.l.5.c.4 Law, Forit is'a true rule, that one preceptio oblig at 
wi 6 ad'culpam ; every juſfcommand of our lawfulSuperior, 
leaves a guilt upon the conſcience of him chat refuſerh 
to obey, 
ac this is an hard cale you'll ſay,. So hard indeed, 
thacl ſolemnly profeſs, that ir cannot. fink into »zy un- 
derſtanding, that our merciful God ever intended , that 
men ſhould be redac'd into ſuch horrible perplexities,as 
ahi. caſe- imports: for wulla eft neceſsitas delinquendi, 
c De Corm. guibus una eff neceſsitas now delinquendi,laith cTeriulli- 
Mil. 6:13. 4n;and the caſe may be ſuch,that a man may yot be able 
_ toſ#ſpendhis action, and then, ſin be muſt whether he 
4d,. or: not do:as-he is commanded, 
£4 How- 
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However I (hall not be peremptory and Magiſterial in 
2 point of ſuch infinite importance (as by the erroneous 
docrines and ?maginative practiſes of men, the ſame is 
now become)veris nitimur & verifimilibus non contradi- 
cimuc, as the great Hiftorian ſpeaks, Reliance I would 
have only on Tr#zh , but things ſo /ikely to be true, as 
that fir opinion is, TI ſhall not contradic?, If obedience 
unto Gods command, be a good Warrant againſt all , 
methinks it ſhould be ſo, againſt our ſelves, and thar 
upon theſe zwo or three confiderations , which 1 ſhall 
humbly offer unto all ſ#ch Chriſtians, who, as them- 
ſelves complain that they have render conſciences ; ſo 
their brethren have not had cauſe given them to com- 
plain, that they have had hard hearts, _ 

I, Firſt Iſhall deſire every-ſuch Chriſtian to conſi- 
der, whether it ſeems not «zreaſonable to affirm, T hat 
there is in the ſoul of man a power, inveſted with a caps- 
city of binding the i, trom obedience of juſt Laws, 
becauſe the end of all Government is hereby wholly 
fruftrated and taken away; which is the preſervation of 
peace, virtue, and love in the whole community (whe- 
ther of Chxrch or State) by an #niform obedience of the 
ſame Laws , from the obligation whereof, conſcience 
is ſuppoſed to ſet a/hmen equally tree; and thereby to 
become the great Palladium of Sedition, Herefie, Trea- 
ſon, and what not , whereof I with there were no argu- 
ment to be ſummon'd againſt the Gain-ſayers, from 
freſh experience of theſe evils, | 

2, Secondly, there muſt needs follow from thexce,an 
odiumnot only upon all ſuch Laws, as ſuch men ſhall 
eſteem »zjuſt (how juſt ſoever they be) bur alſo, .upon 
the very perſons of Princes, and of all inferior Magi- 
ſtrares, that ſhall put ſuch Laws in execution, And what 
think you will become of that Prince (if pears and op- 


portynity (ſhould offer renee) who ſhall be efcemed 
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a Perſecutor of his' People for con ctence ſake * 
3; Bay, T ſhall leave it to the con ideration of the 
learned, whether the opinion of 4 Brentias,viz, That 


the Magiſtrate hath power to bind the conſcience in caſes 


that concern Riligion z and yet that his ſubjects muſt not 
ſubmit thereto , without approbation of their own judge- 
ent; whether this opinion ( Ifay) doth not izterfere, 
and is of moſt daygerons conſequence to the Peace and 
proſperity of :.Chaxch and State ; which yet is that ſame 
opinion, which hath raken (by what zzeans I know not) 
too ffrong and deep rooting in the minds of many men, 
otherwiſe good and virtuous perſons. 

- For concluſion of this point. Seeing therefore that 
1. The Apoſtles themſelves havedefined matters in de- 
bate and coutrover fie- in the Church, for pteventian of 
Schiſm ;, And 2, That National and Gezeral Councils 
have done the like,” as conceiving themſelves duly 
impowered ant! obliged thereto, 3, That it is neceſſary 
unco all Governments whatſoever, to be furniſh'd wit 
all weays that may preſerve them from certarh ruin and 
deſtruQion,” '4. That fhi»es that concern bymang At-. 


. fairs, arenot #»dey the Goſpel, ina condition inferior to 


Hm. 


that which. they had #nder the Law, 5. That the rewi- 
wal of tha Law is not contrary te Scripture , nor the 
Scripture an adequate rule for particular actions, And 
laſtly, hat liberty and conſcience duly confidered , re- 
ceive no prejadice by th# Law of defining points under 
debate,and thereby impoſing anend unto controverſies: 
' conclude, 'Fhat ths Fudjeial Law. (as trothedi- 
reffivepartol it) may be yevived by Supreme Autho- 
rity; andifvthe- ' ! /-; 71071 YA6 

Third and 1yft place ,, I humbly conceive it to be of 
force it #his Government , as a\ fundamental thereof, 
andithac fortheſe: 2wo of #ree reaſons ,' which T ſhall 
WEntlan ifl a word, and ſo ##buriden your-patience. . - | 
' = 4 I, Firſt, 
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1, Firſt, becauſe the fate of this Chutchand Com- 
- monwealth ought zo more to wayt any of thoſe means, 
which are zeceſſary to her preſervation , than any other 
- Church or Commonwealth in the world ; and therefore 
God having declared, that a power of defining matters 
in debate, was neceſſary to the being and flouriſhing of 
his own. Church, and Kingdom amongſt the Fews ; the 
Government of thx Church and State, cannot be rea- 
fonably thought to be diveſted of that power, 
2, Secondly, becauſe the Crown of this Realm is an 
Imperial Crown :; the {ame which Yulcatius Gallicanus 
calls e Imperium juftum ; which implies, that as its « See £1. ubor. 
independent from any other but God alone z So it can- 92 in Yulr. 
not be conceived to want any thing that belongs to an 7 =P 
abſolute and independent Government ; and therefore 
is inſeparable from fach a power we ſpeak of; there 
being z#herent in this Crown, not onely a temporal, bur 
.an Eccleſiaſtical Dominion , ſuch as our t Church at- f 41:37 
firms to have been in the Kizgs of Fudah ; and which 
was likewiſe in the Roman Empcrors,as appears by that 
title of Pontifex Maximus derived unto them, together 
with the ie z and which was retain'd by Conſtan- 


tine and his ſucceſſors, untill g Gratian's time, who firſt 6 2 ſm. 1. 4. 
of all deveſted the Imperial Crown of that title, and | 
thereby opened a way tor Maximws to bereave him of 
'his life, Let Princes think on that bloody but witty con- 
ceit of þ Symmachas (the Heathen Pr etor of Rome) and Bron. ad an. 
then conſider, what it is to part with Zcclefiaſtical Do- © 383+ 
-minion [| $i Gratianus nolit eſſe Pontifex Maximus , 
brevi erit Maximmns Pontifex.] 
3. My third and {aft reaſon is founded in equity z be- 
cauſe the ſubje&s.of this Realm have not onely an ix- 
tereſt in making thoſe Laws whereby they are go- 
'ver'd\, but likewiſe a right to interpret thoſe Laws. 
when made z. it. becoming dowbsfu!, by reaſon of ſome 


az- 
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lib, 4+ 


Eccl. 12, 11, 


Gods own Law 
ambiguous clauſes, or expreſſions therein : For although 


Regniq; ſapientes ſpectat, &c. (as ſaith Judge; Cook 

babe pn > of the Laws doth _—_—_ y "I 
to the Reverend F udges and Sages of this Realm, yet in 
caſe of greateſt difficulty and importance, to the high 
Court of Par/iameat, In which Court of Parliament, 
the people of 754 Nation having their Repreſentatives, 
it muſt tollow, that Equity will ovlige them to fand 
to their ow? Ad, as being done in that Great Council, 
wherein are both the Prieſt and the Fudge ; and from 
which lies no Appeal. A dodtrine (ſurely) which now 
deſerves a better regard , than when it was (for many 
years together) the Palpit-aphoriſm of three Nations, 

I thall conclude with a ſpecial direction of a few words 
10 ak, as their Places, Callings and Opinions, may be 
auly chought to concern them,in the deſigp of this Dz ſ- 
courſe ; which the Searcher of all hearts knows, to be 
the product of that ſincere love, which I have unto all 
my Chriſtian Brethren, and unto the peace and wellfare 
of that Church and State in which we live, 

And the word's (hall not be xc, but they ſhall be the 
words of the wiſe, which (I tiuſt) will be as goads, and 
as nails faſtned by the Maſters of aſſemblies, 

1, And firſt for ſuch as are Diſſenters from rhis point, 
I (ball leave #poz their thoughts that milge and pioms 
exhortation ot the judicious Hooker,in his Preface to his 
unan ſwerable Treatiſe of Eccleſiaſtical Policy, 

The beſt and ſafeſt way for you my dear Brethren (ſays 
he) 7s, t0 re-examine the cauſe you have taken in hand, 
and to try it evex point by point, argument by argument, 
with all the diligent exattneſs you can, to lay aſide all gall 
of bitterneſs , and with cd oa to ſearch the truth. 
Think you are men, deem it not impoſsible for you to err - 

ſoft impartially your own hearts , whether it be force of 
| reaſon, 


Of determining Controver ſies. 


reaſon, which hath bred and ſtill doth feed theſe opinions 

in you, If truth doth any where appear, ſeek not to ſmo- 
ther it by gloſing deluſjons-, acknowledge the greatneſs 

thereof, ana think it the beſt vidtory when it doth prevail 
over you, Far more comfort it were for us ( ſo ſmall «s the 

comfort we take in theſe ſtrifes) to laber under the ſame 

yoak, as men that look for the ſame eternal reward of their 

Eabors ; to be joyned with you in indiffolvable bods of 
love and amity. - To live as if our perſons being many, 

our ſouls were but one ,, rather than in ſuch diſmembered' 
ſort, t0 ſpend our few and wretched days, in a tedions pro- 

fecution of weariſoms contentions, the end whereof (if 
they have not ſome ſpeedy end) will be heavy on both ſides... 
Experience hath made the Prophecy obſervable; 

2. For theſe honorable Gentlemen whoſe concery- 
ment in Churchand Stateare now allyed, and twiſted by 
his Majefties favor, unto oe and the ſame common end, 
to be pracur'd and. advanc'd by the ſame common truſt 
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of power; of which I may ſay as Alexander in & Cur- * £470. 


zixs did of his marriage with Parizs his Daughter , 
that it was done by him, #t hoc facro federe onne diſ- 
crimen vidti && widoris excluderet, Tihall only minde 


you of that adviſe the late Wiſe and Pious King gave j ty pas. 


unto his Son, his Majeſty that now reigns, Let nothing p. 233, 


ſeem little or deſpicable to you in matters which concern 
Religion and the Churches Peace, ſs as to neglet# a ſpeedy 
reforming and effual ſuppreſsion of Error and'Schiſms ; 
which ſeem at firſt but an hand-breadth,by $:ditious $pi- 
rits, as by ſtrong winds ,are ſoon made to cover, and darken 
the whole Heaven, I preſs you not to extremities: God 
forbid! Neither pradzxce norCharity allow ſuch courſes; 
the State of this Church reſembles that in St, Anſtin's 


time; and therefore we may all ſ:y 2s zz he did ; Nom m Lb.cont.no- 


tamen ideo Eccleſiam negligimus ; - ſed toleramus que **% 520%, 


nolum us, ut perveniamm quo wolumus; 


To 
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To you(my Lords the Fudges)I ſhall conclude, with an. 
humble defire that your Lordſbips will be pleaſed to re- 
fledf upon a few words of the Oracle of the Law , Thall 
give you them in his ew# language out of that excellent 
n 1b in Prafat. yz Preface, to the fourth Book of 4& Reports, Non de- 
A Princeeught . / P'S Bi 36h" 
nor to ſugf:r bet Princeps ferre ſnarum legum ludibrium, Ouin & 
- his Laws to ſpins docwit miſers & luctuoſa experientia (quod ali- 

eng quands ipſe etiam obſervavi) multos qui in id, ingenis 
. 0 A 
Rock: and wo- PerV0s omnes imtenderunt, linguaſque exacuerunt, ut le- 
ful experience 7;hour hiſce ſcandalum ant caluwniam imponerent, atfa- 
hath ofcen . ; > 
raught (which 77#3 al/quod crimen aut commi ſſſe,aut fuiſſe machinatos, 
I my ſelf have 7zdeoque leges odiſſe, quia juſtams cenſuram, & gravem 


I" ob- ,} agam metuerunt, My Lords, *You know the man and 
m1ny of whoſe his communication, 

men that have 

ſtained their wits, and ſtretched their rongues to ſcandalize or caluminarte theſe Laws, 
had either pro&ifed or plotted ſome heynous ciimes; andrhereforc hated becauſe they 
feared the juſt ſenrence and heavy ſtroke, * 2 Kin. 9. 11. 


Let me add but a word more, Amongſt the Fews 
© Exod. 21-25. God made o this Law, That, If an Oxe were wont to 
puſh with his horn in time "3 ſt, andit hath been certified 
to his owner , and he hath not kept him in, and he hath 
kill d a man or woman ; the Ox hal be floy'd, and the 
owner alſo ſhall be putto death, The words (wy Lords) 
have a ?yopological ſenſe ; tis obviows , and I ſhall leave 
it to your Lordſhips w#/domz to epply it, - 

And laſtly (that I may knit both ends of my diſcourſe 
rogether) I ſhall conclude to, and for al, in the words of 
Holy David, Pſalm. 19, Lord keep. thy ſervants from 
preſumiptuous ſins, leſt they get the Dominios. over us, 
ſo ſhall we be undefild, and innocent from the great 
offence, 


THE_'END. 


